Small Business Administration

HUBZone contract unless the mentor is
also a qualified HUBZone SBC.

[69 FR 29427, May 24, 2004]

Subpart G—Contract Performance
Requirements

§126.700 What are the performance of
work requirements for HUBZone
contracts?

(a) A prime contractor receiving an
award as a qualified HUBZone SBC
must meet the performance of work re-
quirements set forth in §125.6(c) of this
chapter.

(b) In addition to the requirements
set forth in §125.6(c), one or more quali-
fied HUBZone SBCs must spend at
least 50% of the cost of the contract in-
curred for personnel on its own em-
ployees or employees of other qualified
HUBZone SBCs.

(1) A qualified HUBZone SBC prime
contractor receiving a HUBZone con-
tract for general construction may
meet this requirement itself by expend-
ing at least 50% of the cost of the con-
tract incurred for personnel on its em-
ployees or it may subcontract at least
35% of the cost of the contract per-
formance incurred for personnel to one
or more qualified HUBZone SBCs. A
qualified HUBZone SBC prime con-
tractor may not, however, subcontract
more than 50% of the cost of the con-
tract incurred for personnel to non-
qualified HUBZone SBCs.

(2) A qualified HUBZone SBC prime
contractor receiving a HUBZone con-
tract for specialty construction may
meet this requirement itself by expend-
ing at least 50% of the cost of the con-
tract incurred for personnel on its em-
ployees or it may subcontract at least
25% of the cost of the contract per-
formance incurred for personnel to one
or more qualified HUBZone SBCs. A
qualified HUBZone SBC prime con-
tractor may not, however, subcontract
more than 50% of the cost of the con-
tract incurred for personnel to non-
qualified HUBZone SBCs.

(c) A contracting officer may waive
the 50% requirement set forth in para-
graph (b) of this section for a par-
ticular procurement after determining
that at least two qualified HUBZone
SBCs cannot meet the requirement.
Where a waiver is granted, the quali-

§126.801

fied HUBZone SBC prime contractor
must still meet the performance of
work requirements set forth in §125.6(c)
of this chapter.

[70 FR 51250, Aug. 30, 2005]

§126.701 Can these subcontracting
percentages requirements change?

Yes. The Administrator may change
the subcontracting percentage require-
ments if the Administrator determines
that such action is necessary to reflect
conventional industry practices.

§126.702 How can the subcontracting
percentage requirements be
changed?

SBA may change the required sub-
contracting percentage for a specific
industry if the Administrator deter-
mines that such action is necessary to
reflect conventional industry practices
among SBCs that are below the numer-
ical size standard for businesses in that
industry group. The procedures for re-
questing changes in subcontracting
percentages are set forth in §125.6 of
this chapter.

[69 FR 29427, May 24, 2004]

Subpart H—Protests

§126.800 Who may protest the status
of a qualified HUBZone SBC?

(a) For sole source procurements. SBA
or the contracting officer may protest
the proposed awardee’s qualified
HUBZone SBC status.

(b) For all other procurements. SBA,
the CO, or any other interested party
may protest the apparent successful
offeror’s qualified HUBZone SBC sta-
tus.

[63 FR 31908, June 11, 1998, as amended at 69
FR 29427, May 24, 2004]

§126.801 How does one file a HUBZone
status protest?

(a) General. The protest procedures
described in this part are separate from
those governing size protests and ap-
peals. All protests relating to whether
a qualified HUBZone SBC is other than
small for purposes of any Federal pro-
gram are subject to part 121 of this
chapter and must be filed in accord-
ance with that part. If a protester pro-
tests both the size of the HUBZone SBC
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